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PELIEH3MM

Kapnunuckun U. 3. AHanu3s coumanbHOro ¥ NpaBoBOro
nonoxeHus Ge3OMHbLIX B coBpemeHHon Poccum.
CNG6.: Tunorpacgmna «flenbtan, 2004. 64 c.

CoBpeMeHHas CUTYalsl B POCCHHCKOM OOIIECTBE XapaKTEpU3yeTCs poc-
TOM YHCIICHHOCTHU 0€3JOMHBIX, 00IIe€ KOJINIECTBO KOTOPBIX JOCTHIIIO MaKCH-
MaJIbHOM OTMETKH 3a ocaeaHue fecsaTh JeT. 1o nanubiM MHCTUTYTA connanb-
HO-2KOHOMHYECKHX MpobaeM HapomoHaceneHus Poccuiickoil akaneMun HayK
YUCJIICHHOCTh OE€3MOMHEIX B Hamiell ctpaHe ¢ 1995 roma yBenmnumiachk B He-
CKOJIBKO a3 M COCTABIAET OKOJIO 4 MITH uesioBek '. Penensupyemas paboTa Ha-
MUCaHa 0 Pe3yabTaTaM NCCIIE0OBAHNS COIIMAIBHOTO M IIPABOBOTO ITOI0KEHUS
0e3M0MHBIX U W3[aHa B paMKax IPOrpaMMBbl HHANBUAYAIbHBIX HCCIEI0BATE-
JIbCKUX NMPOEKTOB npu nogaepxke @onga Jxona 1. u Katpun T. Makaptypos.
DT10 Hay4HBIH 0TUeT 00 MccnenoBannu 0e310MHOCTH, TpoBeaeHHoM 1.3. Kap-
smuHCKHM B 2002-2003 romax. ABTop ¢ 1993 rona paboraeT KOHCYIIBTaHTOM TIO
COIHATHHO-TIPABOBEIM BompocaMm B CaHKT-IIeTepOyprckoi GaroTBOpUTEIh-
HOM opranuzanun «Houmexka», cTpeMsICh OCMBICINTh OCHOBHBIE (DAaKTOPHI,
00ycnoBnMBalOIINEe MPUYMHBI M TOCIeACTBHS Oe3noMHOCTH. HecoseprieH-
CTBO POCCHHCKOTO 3aKOHOAATENIbCTBA PACCMATPUBACTCS MM KaK OAHA W3
OCHOBHBIX IpHduH Oe3momMHOCTH [monpobOHee cM.: Kapmuuckwmii, 2000]. ITo
€ro MHEHHUIO, OCHOBHBIC IPOTHBOPEUHUS U MPOOIEMBI, 00yCIIOBIUBatomIne 0e3-
JIOMHOCTb, JIEXaT UMEHHO B COIMAIbHO-3KOHOMHUYECKOM M IPAaBOBOM IIOJIE.
TexcT u3maHust XapaKTepU3yeTcsl JOCTYMHOCTHIO HAyYHOTO SI3bIKa, HOBU3HON
HCIOIB3yEMOTO TOHSATHHHOTO ammapara, MHOTHE KIIIOUEBBIC OMPEICICHUS
pazpaboTaHbl caMuM aBTOpoM. PaboTa npenHasHaueHa I CIENNATICTOB, 3a-
HUMAOIINUXCS Tpo0iIieMoit 0€3JOMHOCTH, COLIUAIBFHBIX PAOOTHHUKOB, MIPEACTa-
BHTEJIEH TOCYITapCTBEHHBIX CTPYKTYP U BCEX, KOTO HHTEpECyeT nmpodiema Oe3-
JIOMHOCTH.

! Jannsie couuonorundyeckoro uccaenosanust MCIITH, 2005. Cratuctuka BOO «Hownesxxkay, 2005.
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B kHure uethipe raskl. [lepBas riiaBa Ha3siBaeTcs «[IpuunHbl 6€3M10MHOC-
TH»; 37€Ch IpeaIaraeTcs HOBBIH MOIX0J K PACCMOTPEHHUIO IIPUYUH O€3/10MHOC-
TH, KOTOPbIE pacCCMaTPUBAIOTCS B XOZE COIIMAJIbHO-IIPaBOBOTO aHan3a. ABTOD
BBIJICTISICT TECPBUYHBIC M BTOPUYHBIC TPUYUHBI 0e3M0MHOCTH. llepBHYHBIC
MPUYUHBI CBSI3aHbI C (JAKTOPOM YTPATHI KUJIbsI, a IMEHHO: YTPaTa XKWIbS B CBSI3U
C JIUIICHUEM CBOOO/IBI, B CBS3H CO CACIKAMH, 10 CEMEHHBIM IPUYUHAM WIJTH BbI-
cesienre 0e3 MPeIOoCTaBICHU JKWIOTO rmomMerieHus. [lonpoObHo paccMOTpeHbI
MPOTHBOPEYHS, HEAOCTATKH POCCHHCKOTO 3aKOHOAATEIBCTBA, HECOOTBETCTBHE
UX paTUGUITUPOBAHHBIM MEXKIYHAPOIHBIM KOHBCHIIUSM H COTJIameHusIM. Bro-
pUYHBIC IPUYUHBL, 0003HaucHHBIC 11.3. KapauHCKUM, MPEmsITCTBYIOT PoLeccy
BO3MOXKHOW peabunuTanuu Oe3JJOMHBIX. ABTOpP MOAPOOHO PacCMaTPHUBAET TE
BTOPUYHBIC MPUYKHBI, KOTOPhIC 00YCIOBICHBI 3aKOHOAATEIBCTBOM. JTO, B IEP-
BYIO 04epe/ib, acCIIEKThl, CBI3aHHBIE C CYIOIPOU3BOICTBOM, @ UMEHHO: MIPOITYCK
CPOKOB OOpalieHusi B Cyll, HEBO3MOXXHOCTH cOOpa HEOOXOIMMBIX Jl0Ka3a-
TEJbCTB, HEAOCTYTHOCTh FOPUANYECKOM MOMOIIH, Cy/IeOHasi BOJIOKUTA, 3aBUCH-
MOCTh CyJa OT BJIACTEH, KOPPYMIHPOBAHHOCTH OT/AEIBHBIX CyAed, IpaBoBas
0e3rpaMOTHOCTE. Pa3bsicHEHNE BTOPUYHBIX IPUYUH aBTOP COMPOBOMKIAET MOSIC-
HSIONUME PUMEPAMHU, YIPOMIAIONIMMY MOHUMAHHUE CIOXKHBIX FOPUIUICCKUX
cxeMm. Kpome Toro, B mepBoii 1m1aBe 00Cyx1aeTcst BOPOC JOCTOBEPHOCTH JIaH-
HBIX O YHCICHHOCTH OC30MHBIX.

Bo BTOpOIi M1aBe pa3nnuvHbIe COLUATLHO-9)KOHOMUYECKUE ACTICKTHI MOJI0XKe-
HUS 0€3JOMHOT0 AaHATU3UPYIOTCS C TOYKH 3PSHUS UX COOTBETCTBUS HOPMAaM MEXK-
nyHaponHoro Ilakra 00 SKOHOMHUYECKHX, COIMATbHBIX M KYIBTYPHBIX NpaBax.
[Mpumenss mporneaypsl Iopuaudeckoro ananusa, 1.3, KapiuHckuil BeIIenseT Te
HOPMBI, KOTOpbIE patuduuupoBansl Poccuell, HO He peau3yloTcs B Halllei cTpa-
HE, TEM CaMbIM IPUBOJIS K UCKIIOYEHHUIO OE3I0MHOTO M3 TIPaBOBOTO MoJst. boib-
II0¢ 3HAYCHUE UMCIOT BBIJICJICHHBIC aBTOPOM OTPAaHHYCHHUS TPYIOBBIX TIPaB, IPaB
Ha colMajbHOE oOecnedeHue, B cepe OXpaHbl 3710pOBbs, BIMSIONINE HA COIH-
AJbHO-DKOHOMHYECKYIO CUTYallUIO OE3/I0MHBIX.

Tpetbs TaBa «IIpaBoBoe MosoXKeHUE OE3TOMHBIX» JOCTATOYHO MOJPOOHO
PacKphIBaCT ACIEKTHI MPABOBOW JTUCKPUMHHANUHU 3TOMN rpynmbl. K qaHHBIM ac-
nektaM 1.3, KapauHCKUIT OTHOCHT OTpaHWYCHUS B peau3aliii 0e3JOMHBIMH
M30HMpaTeNnbHOTO MpaBa, AOCTyIA K MIPABOCYIUI0 U MEXaHW3MaM CyleOHOIl 3a-
IIUTHI B TPAXKIAHCKOM, YTOJIOBHOM TIPOIIECCE, @ TAKKE UX aIMUHUCTPATHBHOC
npecieoBaHue U TUCKPUMHUHALIUIO B IPYTUX OTPACIIAX POCCHICKOTO 3aKOHO 1A~
TEIhCTBA. ABTOP KOMMCHTHUPYET CTaThH COOTBETCTBYIOIIUX HOPMATHUBHBIX aK-
TOB, BBIJICIISSA IPOTUBOPCUHS, MPEISATCTBYIONINE PeaTu3allui Oe310MHBIMU YKa-
3aHHBIX IPaB.

B rnaBe uerBeproii «®@opmupoBanne odpaza 6€310MHOT0» aBTOP MPUBIIEKa-
et uneu [. Muna u 3. T'opmana, a takxke 3.P. ConosseBoit [Goffman, 1963; Co-
noBbeBa, 2002], KOTOpBIE COCTOST B TOM, 4TO ITyOJIHKa CHOCOOCTBYET BBIpaOOTKE
y 4eJIoBeKa CaMOHMICHTHYHOCTH, TO €CTh OKPY KaIOIIHe CBOUM OTHOLIEHUEM (op-
MHpPYIOT NPE/ICTaBICHUE YeoBeKa o cebe kak o Oezgomuom. W.3. KapnuHckuit



Peyensum

CUHMTACT, YTO B HAIIEM OOIIECTBE CO3JJaHKUE TAKOTO, YaCTO HEAICKBATHOTO, TIPE/-
CTaBJICHHs OC3JIOMHOTO O ceOe MPOMCXOUT HE TOJNLKO CIIOHTAHHO, HO U C TO0-
MOIIBIO CO3HATEIBHOTO MAHMITYTMPOBAHMs OOIIECTBEHHBIM CO3HAHUEM; aBTOP
0003HaYaeT LIEJIN U CIIOCOOBI TAKOTO MaHHITYJIMPOBAHHSL.

B nocnenneti raBe aBTOp MPUBOIMT OIICHKY CHCTEMBI TOMOIIU 0€3TOMHBIM,
BBIJICIISISI B KAYCCTBE KPUTCPUEB OIICHKH PaOOThI COITHATIBHBIX CITYXKO0 MOKa3aTely,
XapaKTCPU3YIOIIIE MOMOMHCHUE, OTTOK OE37I0MHBIX, X CMEPTHOCTh, a TaKKe
CPEHIOK TMPOAOJKUTEIBHOCTh OC3IOMHOTO CYIeCTBOBaHMsA. Ha ocCHOBaHHH
MIPUBEJICHHBIX JJAHHBIX JICIACTCS BBIBOJ O HE3HAYUTEIHLHOCTH COITUAILHON ITOMO-
1 OS370MHBIM, OTPAHMYCHHOM KOJHUCCTBE CIYXkKO0, YIaCTBYIOIINX B UX peadu-
JUTALUY.

OCHOBHO# aBTOPCKHIA BBIBOJ COCTOHMT B TOM, UTO MOJOKCHHE OC3TOMHBIX
B Poccuu xapakrepusyercs TUCKpUMUHAIIMEH U cTUTMaTH3anueil. B 3akmouenue
MTOJIBOJISITCS. UTOTH MCCIICAOBAHMS, U TPEAIAracTCs MUIaH COIUATBLHON TOMOIIH
6e3moMubiM. 1.3, KapnuHCkuii pa3BUBacT UICH MOIXOAa, HHTCPIPETHPYIOMIETO
0€3IOMHOCTh KaK OJHY M3 ()OopM CONMaNbHOrO UckimodeHus [Ravenhill, 2000].
ABTOp TOJIaraet, 4To HE JOCTATOYHO TOJIBKO IMPEJOCTABUTH JKUIIBE YEIOBEKY
¢ OONBIINM CTa)XeM OC3IOMHOCTH U IPEeJyIaraet MpoIiece peaduiuTaIiu 6e310M-
HOTO CTPOWTH, OCHOBBIBASICh HA JIUTCIBHON pPECOIMATM3alUU (BOCCTAHOBIIC-
HUU / CO3aHUH COIMATIBHBIX CBSI3CH, HHTETPAIIMHU B PHIHOK Tpyaa). B omiuyme ot
MOJX0/a K JAHHOM MpOOIeMe C TOYKHU 3PCHUS ICBHAHTOJIOTHH, Ie OC370MHBIC
BBICTYIAOT KaK MAaCCUBHBIC eBUaHTHI [ AdaHackes, [mmuHckuii, Cokoios, 1995],
C MO3UIIAHU CONUATBEHOTO KOHTPOJISI, PACCMATPUBAIOIIETO OC3TOMHBIX KaK «aKTHB-
HBIX HapyuuTesnei mpaBoBbix Hopmy» [1Lyoun, 1985. C. 24], s ycnenHoro KoH-
TPOJIS KOTOPBIX «HE0OXoauMa cTporas u3ossinus» [FOnukosa, HoBukosa, Map-
mak, 1997. C. 35], N.3. KapauHckuil cuuTaert, 4To JIOIU, HE UMEIOIINE >KUIIbS,
B OCHOBHOW CBOCH Macce COOTBETCTBYIOT OOIICTIPHHATHIM HOpPMAaM, OJHAKO
CTaJIH JKEPTBAMHU MPABOBBIX KOJUIM3HA, COMYTCTBYIONIMX H3MCHCHHSIM 3aKOHO A~
TEJBCTRA.

MoHorpadus, comepkaiias MaTepuaibl 3MIUPHUCCKUX HCCICIOBAHUN
U IPUMEPHI U3 TIPABOBOI MPAKTHKYU, KOTOPHIC BEICTYIAIOT B BUJIC JIOTIOJTHUTEIb-
HBIX HCTOYHHUKOB, ITOJITBEPKACT BBIBOJIBI aBTOPA U, HECOMHEHHO, BHOCHUT 00JIb-
IIOW BKJIaJ B M3y4YCHHE OC3TOMHOCTH, ¢ IPUYKH U OJ0XKECHUS 0e310MHBIX. Ha
€€ OCHOBE MOT'YT OBITh BHECEHBI KOPPEKTHUBEI B 3aKOHOJIATCIILHBIC aKThI, pa3pa-
00TaHBI MPOrPaMMEBI TOMOIIH OE3/JOMHBIM, a TAK)KE MPAKTUICCKUE PyKOBOJICTBA
JUTSL COITMANTbHBIX pAaOOTHUKOB M JIFOJICH, HE UMCIOIIUX KPOBa.
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Ot paboTHl B CBOEM pOJIe YHUKAIBHEL. B HUX paccMaTpuBaeTCsl pa3BUTHE
COLMANBHOW PabOTHI ¥ CONMAIEHOTO 00ECTIEYCHUST B BOCBMH BOCTOYHOEBPOIICH-
ckux ctpaHax (B [lompme, Berrpuun, Xopsatun, Poccun, CnoBenun, Pymbiaumy,
Bonrapun u Jlareun) 3a nepuox ¢ 1900 o 1960 roxsl. OTi KHUTH, HECOMHEHHO,
BHECJIH HEOLICHUMBIH BKJIA] B UCTOPHIO (POPMUPOBAHHS 3HAHUS IO COIMATBHOMN
pabote 1 conranbHOMY 00ECIIEICHHUIO HAa MEXKIYHAPOTHOM ypoBHE. BMecTe ¢ ma-





